A SUBMISSION on the FORESHORE and SEABED BILL

to the Special Select Committee on the Foreshore and other Related Sea Matters.

INTRODUCTION
I am a Pakeha who respects the Tangata Whenua and the founding Treaty of our nation.  I am more than dismayed that the steps leading to this bill are reminiscent of similar pieces of legislation in the mid 19th Century.  It is hard to believe that a 21st Century government would repeat injustices as before and claim that this is in the public interest.  

I am concerned for the generation of my grandchildren and their children.  Will Aotearoa New Zealand be a peaceful, thriving, cooperative nation?  Or will it be a violent, polarised and sad country, living far below its potential.  The difference will be created by whether there are respectful relationships between Pakeha and Maori in the first instance, as the founding partners, and, beyond that, with and between the other ethnic groups that have also come to settle here.

I see too that, while Maori are greatly disadvantaged by the Bill, Pakeha also are at risk of losing some of our former rights.  

I wish to oppose the Bill

I see this Bill as greatly flawed in its basic assumptions.

Its purpose is to vest “the full legal and beneficial ownership of the foreshore and seabed in the Crown to ensure that the public foreshore and seabed . . . is preserved in perpetuity for the people of New Zealand”.  Yet Section 11 (1) states that the public foreshore and seabed is held by the Crown as “its absolute property”.  We know from past experience of state assets being sold off to private owners that there is no safety in Crown ownership.  Any subsequent government, indeed even this government, could find it expedient to sell off the resources of the foreshore and seabed to the growing list of overseas companies and individuals who eye New Zealand’s rich resources and pleasant lifestyle and want to buy a slice of them.  Such a sale can readily be made  “by a special Act of Parliament”.  

I also see the Bill as contrary to Clauses two and three of the Treaty of Waitangi.

I observe too that the bill has effect only on Maori customary rights.  It does not touch the ownership of sections of the foreshore and seabed by Pakeha and people of other nationalities.  It has been a matter of resentment that such private owners often prevent access to the beaches they live by, unlike most iwi and hapu whose customary lands are on the coast.
It is also a very serious matter that our government is prepared to negate several of the international human rights standards and agreements in withdrawing from Maori the right to pursue due process, and in extinguishing customary rights as understood by Maori.  It is a sign of a civilised society that the rights of indigenous peoples are fully recognised and protected by government.  New Zealand had been improving in this.  The passing of this Bill into law will set back our practice and reputation for years.

Alternative models

I wish to see this legislation withdrawn and negotiations begun again with the iwi and hapu of our country.  There are alternative ways of dealing with the anxieties arising for the Prime Minister and the Attorney General from the decision of the Court of Appeal and the High Court as in the case of Ngati Apa.


Customary rights do not derive from the Crown.  They predated the Treaty of Waitangi and were affirmed by the Treaty.  As Pakeha we often have difficulty in recognising that the mindsets of the two races are very different, having very different attitudes to land and sea. Customary rights, which are aboriginal rights, need to be understood according to Maori tikanga, not defined by pakeha with our quite different mindset which is then imposed on Maori.


Arrangements already exist where Maori and the crown cooperate in real models of partnership between Crown and Maori, as with the Tuhoe, Ngati Tuwharetoa and Ngati Whatua.


Good faith negotiations with iwi and hapu at a local level must take time.  This cannot be a “quick fix”solution, nor is such a solution necessary.  Nothing is at stake if the legislation is put aside and a more respectful approach sought.  Whereas, if the Government is determined to push this legislation through, the future of our country will be increasingly disturbed.- not just by Maori contesting the Government’s decisions but by Pakeha and people of other ethnicities also, who will hold out for justice in such basic national issues.

The present upset offers an excellent opportunity to examine the constitutional issues that have been awaiting attention for a considerable time.  I wish our Government well in courageously turning this crisis to good use, and in exercising wise leadership.

Barbara Mountier

Kapiti

